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10 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

1N AND FOR THE COUNTY OF LOS ANGELES 

11 LYNDA BRACKENRIDGE, an individual, ) Case No. 
) 

BC 5·1 0 6. 3 3 
12 Plaintiff, 

13 
vs. 

14 
TOWNSEND FARMS CORPORATION, 

15: COSTCO wkOCES:ALE•CORPORATION; · 
t 
6 

and DOES I t h'rough 50; intrusive~ . 

) (Unlimited Civil) 
) 
) COMPLAINT FOR DAMAGES 
) 

L DEMAND FO.RJURY TRIAL 
) . ·' . . 

. ·) . 

) ' 
17 Det'eridarits> : · :} · ·· • · · 

18 . . 1 · .. . ~~~----~--~~--~~~~~~ 
19 Plaintiff, by and through her attorneys of recotd .Siitlon & Luke, L.L:P. and Gotnez Iagnlin, 

20 hereby alleges as follows: 

21 PRELIMINARY ALLEGATIONS 

22 I. Plaintiff LYNDA BRACKENRIDGE (hereinafter "Plaintiff') is an adult and resident of 

23 Lakewood, California. 

24 2. Defendant TOWNSEND FARMS (hereinafter "Defendant") is an Oregon corporation 

25 headquartered in Fairview, Oregon. It may be served through its agent for service of process, BLEC 

26 Registered Agent Services, Inc., 5300 Meadows Road, Suite 200, Lake Oswego, Oregon 97035. 

27 3. COSTCO WHOLESALE CORPORATION is a Washington corporation whose 

28 principal place of business is in California. It may be served through its agent for service of process 
.~------·--~~~~~~~~ , 

-I-

OR 0 .\\iA(; t:s 
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1 CT Corporation System, 818 W. Seventh Street, Los Angeles, California 90017. 

2 4. Plaintiff does not know the true names and capacities, whether corporate or otherwise, 

3 ofthose Defendants sued herein as DOES 1 through 50, inclusive, and Plaintiff prays leave that when 

4 the true names of said Defendants are ascertained Plaintiff may amend this complaint to insert the 

5 same with appropriate allegations. Plaintiff is informed and believes, and upon such information and 

6 belief, alleges that each of the Defendants designated herein by such fictitious names are responsible in 

7 some manner for the events described herein, and caused injuries and damages to Plaintiff. 

8 JURISDICTION AND VENUE 

9 5. Plaintiff hereby incorporates paragraphs 1 through 4 above. 

10 6. This Court has jurisdiction and venue over Defendant because Defendant does 

11 significant business in the State of California and because the events giving rise to this litigation 

12 occurred in Los Angeles County, California. 

13 GENERAL ALLEGATIONS 

14 7. Plaintiffhereby incorporates paragraphs 1 through 6 above. 

15 About Hepatitis A Virus 

16 8. Hepatitis A (formerly known as irifectious hepatitis) is an acute infectious disease of 

17 the liver caused by the hepatitis A virus (HA V), a virus usually spread by the fecal-oral route, with 

18 infection often being traced to conditions of poor sanitation. In addition, the HA V virus is highly 

19 resilient, and is resistant to detergent, acid (pH 1 ), solvents (e.g., ether, chloroform), drying, and 

20 temperatures up to 60 °C. It can survive for months in fresh and salt water, as well as in frozen 

21 products. 

22 9. Following ingestion, HAV enters the bloodstream through the epithelium of 

23 the oropharynx, or intestine. The blood carries the virus to its target, the liver, where it multiplies 

24 within hepatocytes and Kupffer cells. As a result, virions are secreted into the bile and released in 

25 stool. HA V is excreted in large quantities approximately 11 days prior to appearance of symptoms or 

26 anti-HAVIgM antibodies in the blood. The incubation period is 15-50 days, with a mortality rate of 

27 one-in-two hundred. 

28 
-2-
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1 10. It is an acute illness, which means that the symptoms can come on suddenly and 

2 sharply, causing a range of clinical problems from mild illness with no symptoms to more severe 

3 illness. Typical symptoms include fatigue, nausea, vomiting, abdominal pain or discomfort (especially 

4 in the area of the liver beneath the lower ribs on the right side), loss of appetite, low-grade fever, dark 

5 urine, muscle pain, and yellowing of the skin and eyes (jaundice). But HAVis also one of several 

6 types of hepatitis viruses that can cause inflammation that affects a liver's ability to function, and in 

7 some cases can cause liver failure, chronic liver disease, or even death. 

8 The HA V Outbreak 

9 11. On May 31, 2013, U.S Centers for Disease Control and Prevention ("CDC") announced 

10 that it was collaborating with public health officials in several states and the U.S. Food and Drug 

11 Administration ("FDA") to investigate a multistate outbreak of at least 30 Hepatitis A Virus (HA V) 

12 infections. According to the CDC, the first outbreak infection presented with symptoms of HA V on 

13 April 29th. And while the victims have all been adults, this HA V outbreak has disproportionately 

14 affected women (65% of those identified). 

15 12. So far, there have been at least 9 hospitalizations of the 30 cases identified, or over 30% 

16 of all reported cases. Given the significant lag time between infection and reporting (incubation 

17 periods range from two weeks to seven weeks) many more infections are likely to be identified in the 

18 coming months. 

19 13. In the course of its investigation, the CDC has traced the HAV infections to 

20 consumption of Townsend Farms Organic Anti-Oxidant Blend frozen berries sold throughout the 

21 Western United States. Among the 30 Hepatitis A victims identified so far, residents have been 

22 identified in the following states and counties: California (Humboldt, Orange, Riverside, San 

23 Bernardino, and San Diego Counties), New Mexico (Bernalillo County), Arizona (Maricopa County), 

24 Colorado (Adams, Boulder, Clear Creek, Eagle and Jefferson Counties) and Nevada (Washoe and 

25 Clark Counties). 

26 14. According to the CDC, initial laboratory studies of specimens from two HA V virus 

27 victims have been isolated, being identified as genotype IB, a strain rarely seen in the Americas but 

28 which circulates in North Africa and the Middle East. 

-3-

COMPLAINT FOR DAMAGES 
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2 15. Also according to the CDC, two recent outbreaks of HA V in Europe in 2013 and in 

3 British Columbia in 2012, were also linked to frozen berries. In the British Columbia outbreak, the 

4 infection was traced to pomegranate seeds from Egypt. In the current outbreak, Townsend Farms 

5 frozen berry mix contains pomegranate seeds from Turkey. 

6 Plaintiff's Hepatitis A IUness 

7 16. Plaintiff purchased Defendants' frozen fruit blend at a nearby Costco retail 

8 establishment in Lakewood, California. On or about May 22, she began to experience fatigue, chills, 

9 muscle and joint aches, and loss of appetite. Over the next few days, she began to experience 

10 additional symptoms, including vomiting and dry heaves, darkened urine, and yellowing of the eyes 

11 and skin. She was taken to her local doctor's office where she submitted blood and urine samples and 

12 was given IV fluids for dehydration. 

13 17. On May 30, her doctors informed her that her liver enzymes were severely elevated, and 

14 she was immediately scheduled for an ultrasound later that day. On May 31, after her test results 

15 showed severe liver inflammation, she was admitted to Long Beach Memorial Hospital for continued 

16 IV therapy, anti-nausea medication, testing, and monitoring. 

17 18. On June 1, her hepatologist informed her that she had contracted Hepatitis A, and that 

18 she would need to be isolated from other patients. 

19 19. Ms. Brackenridge remains hospitalized in isolation at Long Beach Memorial Hospital in 

20 guarded condition. 

21 20. Prior to her Hepatitis A illness, Ms. Brackenridge led an otherwise healthy, active 

22 lifestyle, which included hiking, kayaking, climbing, and other rigorous outdoor activities. 

23 

24 

25 

26 

FIRST CAUSE OF ACTION 

(Strict Products Liability) 

21. Plaintiff hereby incorporates paragraphs 1 through 20 above. 

22. At all times, Defendants were in the business of importing, manufacturing, distributing, 

27 and marketing its frozen fruit mix product ("fruit mix"). 

28 
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1 23. There was a manufacturing defect in the fruit mix when it left Defendants' possession 

2 and control. The fruit mix was defective because it contained HA V. The presence of HAV was a 

3 condition of the product that rendered it unreasonably dangerous. 

4 24. There was a marketing defect in the fruit mix when it left Defendants' possession and 

5 control. The fruit mix was defective because it contained HA V and Defendants failed to give adequate 

6 warnings of the product's dangers that were known or by the application of reasonably developed 

7 human skill and foresight should have been known. Defendants also failed to give adequate warnings 

8 and instructions to avoid such dangers. Defendants' failure to provide such warnings and instructions 

9 rendered the fruit mix unreasonably dangerous. 

10 25. Defendants' conduct was a direct, proximate, and producing cause of Plaintiff's injuries 

11 and damages set forth below. 

12 26. Defendants are therefore strictly liable for importing, manufacturing, distributing, 

13 marketing, and selling defective and unreasonably dangerous fruit mix and introducing it into the 

14 stream of commerce. 

15 

16 

17 

18 

27. 

28. 

SECOND CAUSE OF ACTION 

(Negligence) 

Plaintiff hereby incorporates paragraphs 1 through 26 above. 

Defendants owed Plaintiff a duty of ordinary care in the manufacture, preparation, 

19 testing, packaging, marketing, distribution, and selling of the fruit mix in question. Further, 

20 Defendants owed Plaintiff the duty of warning or instructing Plaintiff of potentially hazardous or life-

21 threatening conditions with respect to the fruit mix. 

22 

23 

24 

25 

26 

27 

28 

29. Defendants breached their duties in one or more of at least the following ways: 

a. 

b. 

c. 

d. 

negligently importing, manufacturing, distributing, and marketing the fruit mix; 

failing to properly test the fruit mix before placing it into the stream of 

commerce; 

failing to prevent human and/or animal feces from coming into contact with the 

fruit mix; 

failing to adequately monitor the safety and sanitary conditions of their 
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